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A Patriotic Fourth. 


The revolt of sane people against the 
senseless slaughter of the innocent un- 
der the guise of patriotism on the Fourth 
of July began some years ago, and met 
little but sneers from a large part of the 
press and of the public at large. But the 
propagation of good sense in this matter 
has been steadily increasing, until there 
is little doubt that a most substantial im- 
provement in the celebration of the 
Fourth of July is to be observed in many 
cities and towns this year. The move- 
ment has not been helped altogether by 
the arguments of some good people who 
can see no reason why boys should want 
to make a noise or engage in any bois- 
terous or hilarious enjoyment. But a 
fitting appreciation of the spirit of sport 
and of the exhilaration of patriotism is 
not inconsistent with the exercise of a 
little plain common sense in recogniz- 
ing that a long list of dead and wounded 
victims of cannon firecrackers, deadly 
toy pistols, and similar playthings that 
have hitherto been freely put into the 


The Battle for 


A somewhat general impression that 
the principles of civil-service reform had 
become substantially established received 
a decidedly sudden shock by the attempt 
of Congress to leave the door wide open 
for political appointments in taking the 
forthcoming census. “Men in middle life 
can remember when the little band of pa- 
triotie citizens who advocated the selec- 
tion of the great army of the govern- 
ment’s employees with sole reference to 


hands of the most ignorant and irrespon- 
sible hoodlums and the tiniest of children 
does not add to national reverence or en- 
thusiasm for the day. Some sanity on 
this subject is beginning to leaven the 
public mind, and it seems now certain 
that the worst features of our celebra- 
tions will soon be substantially elimi- 
nated, 

A reasonable amount of intelligence is 
sufficient if citizens have enough public 
spirit to provide for Fourth of July ob- 
servances that will be both interesting 
and fitting. A single illustration may be 
suggestive. One New York village of 
about 2,000 inhabitants, as one feature 
of its Fourth of July celebration, every 
vear brings back to his boyhood home as 
the speaker of the day some man who was 
brought up there, but has, it may be long 
before, gone out into the world outside. 
The renewal of old friendships and ac- 
quaintances resulting from this tends to 
keep alive and increase a local as well as a 
national patriotism, 


Civil Service. 


their fitness for the work, and with no 
regard to political partisanship, had ar- 
raved against them the well-nigh solid 
ranks of the politicians, hoth state and 
Federal. We have seen public sentiment 
changed, enlightened, and made more 
patriotic until the spoilsmen in public life 
are usually afraid to make an open fight 
against the principles of businesslike 
service in government affairs. It was 
therefore an unpleasant awakening to the 
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continued persistence and power of po- 
litical greed for spoils when Congress at- 
tempted to provide for doing the work 
of the next census under the spoils sys- 
tem of appointments. Fortunately, Pres- 
ident Roosevelt was a barrier to the suc- 
cess of the plan. The testimony of the 
men who have been responsible for this 
work in other years shows that political 
influence has made each census cost the 
government millions of dollars more than 
it would cost under businesslike adminis- 
tration, unaffected by the spoils system. 
Senator Depew, in a brief speech on the 
subject, told some plain truths respecting 
political appointments. He said that ten 
vears ago he was kept at least one half of 
his time listening to the appeals of office 
seekers. He described the pressure upon 
him for appointments for the last census, 
and said, when his appointees were in 
office, he discovered that they and their 
sponsors expected him to keep them there 
whether or not they were efficient and 
competent, and that, when the census 
work was over, he had them on his hands 
for the next six months, and was be- 
sieging the various departments to find 
zation of a horde of people who under- 
other places for them. The demorali- 
take to live by getting jobs through 
political influence is in itself a serious 
1arm to society. The dole of a political 
job secured by pressure and influence 
and the sympathy of friends often ope- 
rates, like the first fatal good luck on 
a lottery ticket, to unfit the winner 
for any permanent success by making 
him a perpetual rainbow chaser. But, 
disregarding that phase of the subject, the 
demoralization of the public service by 
loading it with political appointees has 
been demonstrated beyond the need ot 
argument. There are many public af- 
fairs that stand wretchedly in need of sen- 
sible and businesslike management. No 
small part of the public is beginning to 
demand that public business be not only 
honest, but businesslike. It looks with 
no toleration on an attempt to perpetuate 
the spoils system. President Roosevelt 
could have asked for no better issue on 
which to his administration than 
that of eliminating the spoils system from 
the next census. 


close 
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Good Roads. 


A National Good-Roads Congress, 
chartered under the laws of the state of 
Illinois, met in May at Baltimore. 
Governor Crothers, of Maryland, made 
a proclamation announcing this con- 
gress, and urging the mayors of 
cities and towns, boards of county 
commissioners, commercial bodies, lo- 
cal good-roads organizations, and 
farmers’ clubs to send delegates to it. 
The governor recites the fact that the 
state has already appropriated $5,000,000 
for highways, which should be used to 
the best advantage. In the matter of 
good roads, the nation, long shamed by 
our wretched highways in comparison 
with the fine roads of other nations, is at 
last much aroused. We have already 
built many so-called good roads, some of 
them much poorer than they should be, 
but many others admirable. We have 
not passed the stage of experiment, and 
a National Good-Roads Congress ought 
to be highly instructive to the people of 
all the states. 


Commutation of Death Sentence. 


An attempt to repudiate the commuta- 
tion of the death sentence on Albert T. 
Patrick to imprisonment for life 
by writ of habeas corpus was re- 
cently passed upon by the appellate 
division of the supreme court of New 
York in People ex rel. Patrick v. Frost 
(decided a few days since). Judge Jenks 
wrote an opinion passing upon the ob- 
jections made, one by one, and holding 
the commutation valid. It was contend- 
ed that punishment of death could not 
be commuted because commutation is lim- 
ited to “the same kind and degree of 
punishment,” and that there can be no 
punishment of the same kind or degree 
as death. But the opinion concludes that 
there is no such limitation of the power to 
commute a sentence ; that the dictionaries 
do not recognize it, nor do the legal 
authorities. Bouvier defines commuta- 
tion as “the change of a punishment to 
which a person has been condemned into 
a less severe one,” and numerous deci- 
sions are to the same effect. That com- 
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mutation in murder cases is within the 
power of the government is declared by 
the court under the Constitution, which, 
since 1846, has given the governor such 
power “for all offenses except treason 
and cases of impeachment, upon such 
conditions and with such restrictions and 
limitations as he may think proper.” The 
court concludes that murder cannot be 
put within the exceptions of this clause 
without violation of the canon of con- 
struction that courts do not curtail the 
general rule to which the exceptions are 
express, by extending the exceptions by 
implication. It is also shown that the 
executive has frequently exercised this 
power since 1846, and that the power has 
never been questioned or doubted, but 
has been recognized by the highest court 
of the state. 

The contention that conimutation of a 
death sentence to imprisonment for life 
is not a commutation to a less degree, but 
to a greater one, is answered by the court 
as follows: “The degree of a punishment 
is not determined by the individual pref- 
erence of a convict. Individuals commit 
suicide, but their choice of death before 
life does not alter the general fact that 
mankind clings to life as its great posses- 
sion. It is the common judg- 
ment of man that to deprive the criminal 
of his life is the greatest punishment 
known to modern times.” Kent, in his 
Commentaries, said: ‘The punishment 
of death is doubtless the most dreadful 
and the most impressive spectacle of pub- 
lic justice ;’ and Blackstone said: “This 
is the highest penalty that man can in- 
flict.” The courts have also declared 
that a law which changes the punishment 
from death to imprisonment for life is a 
law mitigating the punishment. These 
authorities apply, not only to the conten- 
tion that the commutation increased the 
sentence, but also to the further conten- 
tion made in the Patrick Case that the 
commutation was ex post facto. 

It was argued by Patrick’s attorney 
that the prisoner was entitled to his dis- 
charge because of the executive action 
in commuting the sentence. As the court 
states it, the argument was that, because 
of the commutation, “the law” author- 
izing the punishment of death had been 
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“pro tanto repealed,” and therefore the 
convict could not be longer detained un- 
der the governor’s warrant because the 
governor had no authority to prescribe a 
punishment of a different kind ex post 
facto. But the court denied that there 
had been any repeal of the original pun- 
ishment, or of the law authorizing it, or 
that the governor’s commutation had re- 
mitted the original punishment. If the 
governor’s act did not commute the pun- 
ishment, then the punishment remained 
unexecuted, and the prisoner was not en- 
titled to release. 

Much interest has been shown by the 
public in this proceeding on the part of 
Patrick to repudiate the commutation of 
his death sentence. The opinion in the 
case deals with some unusual questions, 
and for the time being at least settles the 
law as it has always been understood to 
be. 


A Grab Franchise Killed. 


A delusive, deceptive, and misleading 
statute of the state of New York, giving 
an unlimited special franchise to what 
was called “an economic power and con- 
struction company,” including the right 
to use the streets of any municipality in 
the state without the consent of the local 
authorities and without compensation, 
coupled with the right to traffic in such 
franchises, was recently declared uncon- 
stitutional by the court of appeals of New 
York in a unanimous decision, on the 
ground that the purposes of the statute 
were concealed below a title that did not 
express the subject of the act so 
far as it relates to the special fran- 
chise. The court says: “The spirit 
of the Constitution, which is against 
concealment, and in favor of pub- 
licity, has been violated;’ and that the 
title for the purpose claimed for it was 
“delusive, deceptive, and misleading.” 
Severe criticisms on the legislatures of 
various states have been very common in 
recent years. Many good men in these 
bodies have squirmed under what they 
have deemed a sweeping and wholesale 
denunciation of the bodies to which they 
belonged. But the legislature of New 
York, year after year, in defiance of the 
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Constitution of the state, sustained race- 
track gambling until the heroic efforts of 
Governor Hughes roused the people of 
the state to save the Constitution from 
being cheated and thwarted by the legis- 
lators who had sworn to support it. No 
words can too clearly or sharply condemn 
such betrayals of trust as this legislative 
trickery of the Constitution in the matter 
of race-track gambling, or this concealed 
grant to a corporation of special fran- 
chises of enormous value under a decep- 
tive title. The reasons which induce 
members to vote for such bills can only 
be guessed at. When we consider that 
bills like these received a majority of the 
votes of both houses of the legislature, we 
can imagine, at least, what influences the 
honest and competent members of the 
body have to contend with. Anyone who 
has been inclined to think that the criti- 
cisms upon legislatures have been too se- 
vere may be staggered by enactments like 
these. 


Budget Sunday. 


More than two hundred ministers, rep- 
resenting many denominations, in the city 
of New York, discussed the relations of 
the city budget to the life of the commu- 
nity on May 23d last. These sermons 
were in response to an invitation given by 
the bureau of municipal research. Much 
variety of treatment was given to the sub- 
ject in different pulpits. One clergyman 
declared that the size of the budget was 
not due to dishonesty of the officials, but 
to waste and inefficiency. Another de- 
manded that religious people make it a 
part of their duty to see that New York 
becomes the model city, and ended by 
saying: “For Heaven’s sake, wake up.” 
Another said the officials need sympathy 
and commendation, as well as criticism; 
and that, while the needs of the city for 
schools, health, policing, and law enforce- 
ment were great, its need for wisdom in 
conducting the establishment was still 
greater. One clergyman emphasized the 
point that those whose names were not 
on the tax roll nevertheless helped to 
pay the taxes, not only in the rents they 
paid, but in the goods they bought. A 
member of the bureau of municipal re- 
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search, speaking in one of the pulpits, 
said the city officials are ready and anx- 
ious to receive suggestions. “They in- 
vite criticism; but there is one thing the 
heads of the departments insist upon, and 
that is that you know what you are talk- 
ing about.” 

It was a remarkable, as well as a novel, 
exhibition of a closer relation of the 
churches with civic affairs. A concen- 
tration of the attention of all the church 
people upon the practical and vital ques- 
tions of municipal administration cannot 
but bring to every official a livelier sense 
of his responsibility. Pulpit utterances 
on questions of party politics have often 
been unwise when the question was one 
on which the best citizens of equal intelli- 
gence and equally high moral character 
were divided. It is nothing less than ar- 
rogance for a clergyman to use his pulpit 
as a political forum, and assume to dictate 
to men as intelligent and as conscientious 
as he how they shall vote. Some minis- 
ters of large ability have been singularly 
obtuse in this particular. In preaching 
political sermons a preacher can wreck 
his church and needlessly irritate the 
community, while gaining notoriety 
for himself, unless he is able to avoid 
partisanship, reckless denunciation, and 
hasty judgment on matters that he does 
not understand. But such utterances as 
most of the New York pulpits seem to 
have delivered on Budget Sunday are 
highly creditable to the clergymen 
and subject to no reasonable criticism. 
Clergymen who arouse the consciences of 
their hearers, and stir them to righteous 
activity in the exercise of their public du- 
ties, can do an important part in the re- 
generation of our political life. 


Preparations for War. 


The nations of the world are going 
forward at an immense, and to some of 
them a well-nigh ruinous, cost in the 


strengthening of armies and _ navies. 
Genuine alarm in England, characterized 
by some eminent American advocates of 
peace as “emotional insanity,” over the 
danger of war with Germany, is solidify- 
ing the British nation and driving it for- 
ward in the task of preparing for a su- 
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preme struggle. So far as their efforts 
to be prepared for war indicate, the great 
nations of the world show little confidence 
in the continuance of peace. With mili- 
tary burdens well-nigh intolerable al- 
ready, they are continuing to swell them 
with increased armaments, as if a life and 
death struggle were imminent. 

The world is, nevertheless, growing to 
feel more and more a repugnance to war. 
Never before was the sentiment of all 
nations so strong in condemnation of 
needless wars, or so hopeful that the day 
of universal peace is drawing nigh. We 
have passed the time when peace conven- 
tions were made up chiefly, if not alto- 
gether, of dreamers, cloistered philoso- 
phers, and idealists, and have come to the 
time when they are composed largely of 
the most active and practical men of af- 
fairs, and of the ablest and most repre- 
sentative statesmen of the nations. The 
movement for peace under the leadership 
of such men must steadily progress to- 
ward final triumph. The advance toward 
the peaceful settlement of all international 
controversies has been very great in the 
past decade. The development, incom- 
plete as it yet is, of the Hague tribunal, 
and a long list of arbitration treaties, un- 
mistakably indicate a powerful trend of 
the nations toward peace. Yet it is ob- 
vious that the nations do not vet suffi- 
ciently trust each other to rely securely 
upon the prospect that universal peace 
will be permanent. 

A war between any two of the leading 
nations of the world to-day would be a 
towering crime against humanity. But 
only one of the nations engaged in it 
might be guilty of the crime. Some ar- 
dent lovers of peace, in their denuncia- 
tions of war, seem to assume that the 
guilt rests on every nation that engages 
in such controversies. They seem to ig- 
nore the fact that a nation must some- 
times fight for its life, or for some cause 
which involves all that makes its life val- 


uable. Lowell said: 


“Ez fer war, I call it murder. 
There you hey it plain and flat. 
I don’t need to go no furder 
Than my Testyment fer that.” 
But when a war came that he believed 
righteous, he said to the talk of peace: 
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“Give me the peace of dead men or of 
brave.” Noble hearts of every race and 
of every age speak through the words of 
Miles Standish: “War is a terrible trade. 
But, in the cause that is righteous, sweet 
is the smell of powder.” The highest 
type of the lovers of peace is not the 
“peace at any price’’ man, but one who 
distinguishes between the war that is 
unjust or needless and that from which 
there is no escape except by submission to 
conquest, dishonor, and degradation. 

So long as there is any danger of a 
disastrous war being forced upon a na- 
tion, reasonable preparation for it, how- 
ever unlikely the contingency may be, is 
the part of wisdom and of patriotism. It 
was easy for the cities farther from the 
coast to laugh at the reported scare in 
Boston over the rumor of an approach of 
a Spanish fleet a few years since. And it 
is easy for Americans to laugh at the 
seemingly absurd scare of the English 
people over the possibility of a German 
war. But men do not like to take 
‘chances, however slight they may be, 
which involve the fate of their lives and 
fortunes, and they are justified in pre- 
paring for any danger which they see. 
The possibility of war for this nation 
seems small, but, so long as there is a 
possibility, sensible men wish to be pre- 
pared for it. England may realize that, 
in the event, however improbable, of a 
war with Germany, her unpreparedness 
might mean one of the most stupendous 
national disasters in history. Therefore, 
great as may be the burden of keeping 
prepared for it, there can be no doubt that 
England will endeavor to be prepared. 

The true remedy for all these enormous 
burdens of armament must lie in inter- 
national agreement for the prevention of 
war. The minds of most men are work- 
ing toward the possibility, and even the 
probability, that this can be accomplished. 
It seems to be generally agreed that Eng- 
land, Germany, and the United States, if 
they were thoroughly united on the ques- 
tion, could put an end to war between 
the western nations at least. There must 
inevitably be a limit to the increase of 
armaments and to the burdens of the 
people of Europe caused by them. Every 
great power of the world, and every na- 


30 


tion in Europe, ought to be ready to unite 
in a pact for the peace of the world. If 
any one of them refused to join in the 
movement, the determination of all the 
rest to prevent war would be none the less 
effective, for any nation would recognize 
its own powerlessness as against a com- 
bination of all the other great nations. 
Such an international union to prevent 
war seems to be not far distant. The 
current alarms of war, we may well be- 
lieve, will prove nothing worse than ru- 
mors. The work of the peace organiza- 
tions is of the highest importance. But 
all their attempts to check the increase 
of armaments will undoubtedly be fruit- 
less unless an international agreement 
therefor is first secured. That agree- 
ment is the supreme need. 


Depreciation of Property by Liquor 
Legislation. 


It is surprising how persistently the 
idea is perpetuated that manufacturers 
or dealers in intoxicants have a legal 
right to compensation for any deprecia- 
tion of their property caused by a change 
in the laws by which the continuance of 
their business is prohibited or restricted. 
This in effect is the claim of a vested 
right of such persons, not only in their 
property, but in the privilege of carrying 
on the business indefinitely. As shown 
in these columns, May, 1908, such a 
claim is not only baseless, but too fully 
disproved by the whole course of judicial 
decisions in this country to entitle it to 
any consideration whatever. Neverthe- 
less, such a contention on the part of 
liquor dealers has been seriously and per- 
sistently urged, not only in published ar- 
ticles, but in actual attempts to procure 
legislation based on the theory. This, 
however, can come to nothing, and needs 
little attention. A moral right to com- 
pensation to those engaged in the liquor 
business when their property is depreciat- 
ed by new laws has been recently urged. 
The rejection last year of the British 
licensing bill because of its failure to 
provide adequate compensation for ex- 
tinguished licenses is cited as showing 
the true policy in these matters. Mr. 
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Gladstone is quoted as saying, “As to 
compensation, the licensed  victualers 
ought to be dealt with exactly on the 
same principle as every other class in re- 
gard to which a vested interest has been 
permitted to grow up.” But the situa- 
tion of such dealers in England has been 
very different from that of dealers in this 
country. For many years our statutes 
and the decisions of our courts have 
made it perfectly clear to all who have 
been in the business of manufacturing or 
selling intoxicating liquors that any 
money they invested in the business must 
be at the risk of new enactments which 
might prohibit or further restrict the 
business at any time. Every such invest- 
ment has therefore been, in a very real 
sense, in the nature of a wager on the 
continuance of the existing laws, and 
therefore, if the wager is lost, the claim 
of any moral right or equity to compensa- 
tion can have little effect. The advancing 
wave of new legislation in the restric- 
tion of the liquor traffic may be a sur- 
prise in some sense, but it cannot be said 
that the temperance reformers have not 
been constantly giving ample notice of 
their purpose and determination to se- 
cure the enactment of such laws. If 
those engaged in this traffic are disap- 
pointed in the outcome, it is simply be- 
cause they underestimated the forces 
which were openly and vociferously agi- 
tating for the laws that have now been 
passed. Some of the representatives of 
the business have been the most vigorous 
in declaring that the dealers themselves 
are chiefly responsible for the new laws 
by their long-continued violation and de- 
fiance of the laws previously in force. 


Criminal Neglect of Abandoned Child. 


A recent English decision decides a 
nice question under the prevention of 
cruelty to children act of 1904, § 1, subs. 
1, which provides that “if any person 
: who has the custody of 
any child under the age of sixteen years 
wilfully assaults, ill-treats, neglects, or 
abandons or exposes such child 
in a manner likely to cause such child 
unnecessary suffering or injury to its 
health, . . that person shall be guil- 
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ty of a misdemeanor.” The prisoner ar- 
rested under this act, had left his wife 
and children, throwing the whole burden 
of supporting them upon her. When ar- 
rested for unlawfully and wilfully neg- 
lecting one of the children so as to cause 
unnecessary suffering and injury to its 
health, he contended that the child was 
not in his custody; therefore the act did 
not apply. But the court decided that he 
could not get rid of the custody of his 
own child by abandoning it, and that the 
mere failure to pay any part of his earn- 
ings toward the support of the child 
might constitute wilful neglect within the 
meaning of the law. An aunt of the 
children had been for some time provid- 
ing them food, but this was obviously in- 
adequate, and, as Lord Alverstone, Ch. J., 
says, “The fact was that the children 
were half starved, although not wholly 
starved ;” and he adds, “It is no answer to 
the charge to say that some person pre- 
vented them from being wholly starved.” 

This decision of the English King’s 
bench was in the case of R. v. Connor 
[1908] 2 K. B. 26. While it construes 
an English statute, the substance of the 
decision ought to be good law under the 
statutes of every state in this country; 
and there is plenty of occasion for enfor- 
cing any existing laws of this kind 
against a heartless parent. 





The Coal Roads or Commodities Case. 


A determination of the rights, under 
the Hepburn act, of the coal-carrying 
railroads with respect to the transporta- 
tion in interstate commerce of coal in 
which they were alleged to have a direct 
or indirect interest was recently an- 
nounced by the Supreme Court of the 
United States in the case of United States 
ex rel. Attorney General v. Delaware & 
Hudson Company, and numerous other 
cases involving the same questions. 
(Adv. Sheets U. S. p. 908, 527, 28 Sup. 
Ct. Rep. 527.) The Hepburn act as con- 
strued by the court is held constitutional, 
but its construction is narrowed with re- 
spect to what constitutes “any interest, 
direct or indirect,” so as to exclude from 
the prohibitions of the act the transpor- 
tation of commodities purchased or 
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owned by corporations in which the rail- 
Way carrier is a stockholder. The court 
holds that only a legal or equitable inter- 
est in the commodities referred to by the 
act is included in its terms, and that 
such an interest is not created by the 
mere ownership of stock in the corpora- 
tion which produces or owns the com- 
modities. Other points of the case are of 
some interest, but this is the main ques- 
tion. Under such a construction, the act 
is of little practical value for the pur- 
poses intended. <A_ railroad company 
which owns the great part of the stock 
of a coal company is subject to all the 
objectionable influences and motives 
which it is the purpose of the Hepburn 
act to abolish. Mr. Justice Harlan, in a 
dissenting opinion, contends that the act, 
reasonably and properly construed ac- 
cording to its language, “includes within 
its prohibitions a railroad company trans- 
porting coal if at the time it is the owner, 
legally or equitably, of stock—certainly 
if it owns a majority or all of the stock 
—in the company which mined, manu- 
factured, or produced and then owns the 
coal which is being transported by such 
railroad company.” But, whether his 
contention as to the proper construction 
of the act is correct or not, he is, beyond 
the possibility of question, correct in 
saying that “any other view of the act 
will enable the transporting railroad com- 
pany, by one device or another, to defeat 
altogether the purpose which Congress 
had in view, which was to divorce, in a 
real, substantial sense, production and 
transportation, and thereby to prevent the 
transporting company from doing injus- 
tice to other owners of coal.” If, there- 
fore, the purpose of the act is right,— 
if Congress is justified in enacting a law 
in the nature of the Hepburn act,—its 
provisions must go farther than the 
terms of the present law as construed by 
the court, in order to make the purpose 
effective. It may be difficult to do this, 
but it is hardly worth while to enact a 
law which is in effect a brutum fulmen. 
That is practically what the present law 
amounts to as now construed. 

The real value of the decision, so far 
as it supports the government, is in hold- 
ing the act constitutional. It seems to 
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leave the way open for Congress to enact 
the law in such form that it will effective- 
ly carry out the purpose intended. The 
present state of the case therefore seems 
to be that the present law is little more 
than an abortive attempt to sever the 
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Regulating In view of the present 
cutting of tiunber widespread discussion 
land Of the subject of the 

conservation of the 
natural resources of the country, the 
recent case of Re Opinion of Justices 
( Me.) 69 Atl. 627, 19 L.R.A.(N.S.) 422, 
is of special interest. In this case it was 
held that regulation by the state of the 
cutting or destruction of trees growing 
on wild and uncultivated lands, 
hibition of the wanton cutting of small 
trees on such lands which are of equal 
or greater value standing than cut, for 
the purpose of protecting the water sup- 
ply of the state, is not a taking of prop- 
erty for which compensation must be 
nade, and does not deny the equal pro- 
tection of the laws. The constitutionality 
of such a statute has not been before 
passed upon, as shown by a note to the 
case, though in a few cases the courts 
have upheld statutes of similar character 
and in language sufficiently broad to in- 
dicate that they would uphold legislation 
ot the character involved in this case. 


oll private 


or pre )- 


Corpus delicti What constitutes the 
in false pretenses corpus delicti, and 

how it may be proved, 
are questions which have been the subject 
of much discussion even in cases of homi- 
cide, arson, and larceny,—crimes in 
which the corpus delictt is separate and 
distinct from the question of who com- 
mitted the offense. And, where the crime 
is of such a nature that the body of the 
is intimately connected with the 
question whether or not the accused was 
guilty, as in forgery and false pretenses, 
the difficulties are multiplied many times ; 
and it is probably due to this reason that, 


offense 


business of interstate transportation from 
that of manufacturing, production, and 
trade, but that, if this severance is de- 
manded by public policy, the law can be 
amended so as to make it effective for 
that purpose. 


as shown in a note to 19 L.R.A.( N.S.) 
443, very few courts have attempted in 
unequivocal terms to define just what 
is meant by the phrase corpus de- 
licti, or how far it must be proved 
in order to render admissible a con- 
fession by one accused of false pre- 
tenses. The note is accompanied by 
the recent Michigan case of People v. 
Ranney, holding that evidence corrobo- 
rating facts stated in a confession, which 
is necessary to uphold a conviction on the 
confession, is that which not merely tends 
to produce c mfidence in the truth of the 
confession, but which refers to facts 
which concern the corpus delicti. 


Equitable mortgage The English doc- 
by deposit of trine that a deposit 
title deeds of title’ deeds im- 
plies an agreement 

to give a mortgage upon which courts of 
equity may base a lien, although referred 
to in a few decisions as being in force in 
this country, is more generally rejected as 
being violative of the statute of frauds 
and incompatible with the system of regis- 
try of titles, as is shown by a review of the 
authorities in a note in 19 L.R.A.( N.S.) 
206. Even in those jurisdictions in which 
it has not been rejected it has failed to 
take root, having never seemingly been 
given actual application, unless it be in 
certain cases which may more properly 
be treated as instances of trust er male- 
ficio. But the decisions uniformly recog- 
nize that the chief objection to the cre- 
ation of an equitable mortgage by the 
mere deposit of title deeds is not appli- 
cable where the agreement indicating the 
intention of the parties to create a lien 
on the land to which the deed or other 
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muniment of title relates, is evidenced by 
a written instrument, accompanying the 
deposit. Thus, it is held in the recent 
Iowa case of Re Snyder, accompanying 
the note, that placing in another’s hands 


a deed to real estate, together with a writ- . 


ten memorandum stating that the proper- 
tv is pledged to secure the one in whose 
hands it is placed against loss from be- 
coming a surety for the owner, will create 
an equitable lien on the property, en- 
forceable against the owner’s assignee for 
creditor 


Effect on sale On the question of the ef- 
of destruction fect on a sale of the de- 
of property struction of the property 
after actual or constructive 
delivery, preventing the ascertainment of 
the price according to the terms of the 
contract, which is the subject of a note in 
19 L.R.A.(N.S.) 197, it will appear, from 
examination of the cases, that the courts 
have not, as a general rule, paid much at- 
tention to the impossibility of ascertain- 
ing the purchase price with precision ; and 
that in those few cases in which this ques- 
tion is considered recovery was never 
denied to the seller merely because of the 
impossibility of determining the exact 
price of the goods sold, by reason of their 
destruction. The right of the seller is 
made to depend upon the fact of the own- 
ership of the destroyed goods, and this 
fact, the courts hold, is to be determined 
from the intent of the parties. In the 
recent Georgia case of Deadwyler v. Kar- 
ow, which accompanies the note, it was 
held that, where a contract was made for 
the sale, at a specified price per pound, of 
certain bales of cotton, there is no sale, 
even though there is a constructive de- 
livery to the buyer, if the weights of the 
cotton are unknown, and such weights, 
by which the amount of the purchase 
price is to be determined, are, by the con- 
tract, to be ascertained by subsequent 
weighing by the buyer when actual de- 
livery to him is made, and the cotton is 
destroyed by fire before being so delivered 
and weighed, and it therefore becomes 
impossible to ascertain the weights. 
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Mandamus to An applicant for a man- 
restore to office damus to restore him to 

office after he has been 
wrongfully ousted is bound to establish 
certain fundamental conditions upon the 
existence of which the granting ‘of the 
writ depends. An examination of the 
authorities, which are reviewed in an ex- 
tensive note in 19 L.R.A.(N.S.) 49, 
shows that, to entitle one ousted from an 
office to mandamus to restore him there- 
to, he must have a clear legal right to 
reoccupy the office; and both the law 
and the facts showing the illegality of his 
removal and his right to reinstatement 
must be beyond controversy. He must 
be without other appropriate and ade- 
quate remedy, and must not have slept 
upon his rights. The continued exist- 
ence of the office from which he was re- 
moved and the term of office for which he 
was elected or appointed is also 
a sine qua non, and, if the office is filled 
by another under a color of right, quo 
warranto, and not mandamus, is the 
ousted one’s proper remedy. This note 
is accompanied by the recent Ohio case 
of State ex rel. Moyer v. Baldwin, in 
which the right of the petitioner to man- 
damus to restore him to an office from 
which he had been illegally removed was 
sustained. 


Requiring express 
companies to make tled rule that, so 


While the well-set- 


long as state legis- 
lation for the pur- 
pose of facilitating the safe transmission 
of goods and carriage of passengers is 
not in conflict with any valid Federal leg- 
islation, and is merely intended and in 
fact operates to aid commerce, and expe- 
dite, instead of hindering, safe transpor- 
tation of persons and property from one 
commonwealth to another, and creates 
Or imposes no direct Surden upon inter- 
state commerce, it is not repugnant to the 
Federal Constitution, is recognized in the 
recent case of State ex rel. Railroad Com- 
mission v. Adams Exp.:Co. (Ind.) 85 
N. E. 33/7, 19 LRAA(NS.) 393, 
a state statute requiring express com- 
panies to make free deliveries of parcels 
committed to them for transportation is 
held to be invalid as applied to interstate, 


free deliveries 
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shipments, as an attempted regulation 
of interstate commerce, on the ground 
that Congress had already legislated on 
the subject by the enactment of the “rail- 
road-rate act.” As shown by the note 
accompanying the case, no other case can 
be found presenting the same state of 
facts as those involved in this case, since 
the only other case in which the right of 
a state to require express companies to 
deliver goods transported by them was 
decided before the passage of the rail- 
road-rate act. 


Fines as sub- The question of re- 
stitute for closing moving municipal of- 
ficers for sanctioning 
or enforcing a system 
of fines as a substitute for closing disor- 
derly houses seems to have been passed 
upon for the first time in the case of 
State ex rel. Jackson v. Wilcox (Kan.) 
97 Pac. 372, 19 L.R.A.( N.S.) 224, hold- 
ing that the mayor of a city who sanctions 
a system of imposing fines upon places 
where intoxicating liquor is illegally sold, 
as a method of obtaining public revenue 
on the traffic, and who fails to make a 
bona fide attempt to enforce the law 
against them, or inform the prosecuting 
attorney of known violations of the law, 
forfeits his office. 


disorderly houses 


Application of pay- 
ment to last item 
of open account 


Notwithstanding 
that the question of 
the effect of a spe- 
cific application of 
payment to the last item of an open ac- 
count uponthe statute of limitations would 
seem to be a very common one in practi- 
cal affairs, and likely to arise under many 
circumstances, it will appear from a note 
in 19 L.R.A.( N.S.) 126, that there is 
very little authority which tends in any 
way toward its solution. A_ recent 
Maine case upon the subject,—Rogers v. 
Davis,—which accompanies the note, 
holds that a single transaction on an ac- 
count which has been dormant less than 
the statutory period, consisting of the 
debit of a small item and the credit of 
the amount necessary to cancel it a short 
time afterwards, is sufficient to bring the 
account within the operation of a statute 
providing that the cause of action in mu- 
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tual accounts shall be deemed to accrue 
at the time of the last item proved in such 
account. 


Automobile insurance The recent case of 

Preston v. Aétna 
Ins. Co. 193 N. Y. 142, 85 N. E. 1006, 
19 L.R.A.( N.S.) 133, which holds that 
a fire burning an automobile originates 
within the vehicle, within the meaning 
of an exception of fire so originating, in 
a policy of insurance on it, where, in con- 
sequence of the machine’s running into 
a ditch, gasolene leaks from the tank, 
and the vapor penetrates the lamp form- 
ing the headlight and explodes, causing 
the fire, seems to be a case of first im- 
pression, as an extensive search has failed 
to disclose any other case in which such 
a provision excepting the insurer from 
liability for loss caused by fire “originat- 
ing within the vehicle” was presented to 
the court for construction. 


Parol evidence as to 
liability of irregular 
party to bill 


Under the law as it 
existed prior to the 
adoption by the 
several states of 
the so-called uniform negotiable-instru- 
ments act, there existed two doctrines in 
regard to the admissibility of parol evi- 
dence to show the true relation of an 
irregular indorser of a bill or note to the 
transaction. One doctrine being that pa- 
rol evidence was admissible to show the 
true relationship of the parties, and, in 
as much as an irregular indorser was not 
a party to the contract, the admission of 
such evidence was not contrary to the 
doctrine that parol evidence is not admis- 
sible to vary the terms of a written con- 
tract; the other doctrine being that such 
evidence would vary the terms of a writ- 
ten contract, and was therefore inadmis- 
sible. The cases which have considered 
the effect upon this question of the nego- 
tiable-instruments act,which are reviewed 
in a note in 19 L.R.A.(N.S.) 136, are 
not numerous, and are not harmonious. 
The note is accompanied by the recent 
New York case of Haddock, B. & Co. 
v. Haddock, holding that parol evidence 
is admissible, in an action by the drawer 
of a bill of exchange pavable to his own 
order, against a stranger who placed his 








is it 
the 
the 
of 
tru- 
‘s in 
evi- 
F an 
» the 
t pa- 
- the 
1, in 
; not 
nl of 
. the 
lmis- 
con- 
such 
writ- 
Imis- 
lered 
nego- 
iewed 
», are 
110us. 
‘recent 
& Co. 
dence 
rawer 
s own 
ed his 





name on the back of the instrument be- 
fore delivery, and above which the draw- 
er’s indorsement was placed, to show that 
he intended to become surety for the ac- 
ceptor and assume liability to the drawer, 
notwithstanding the negotiable-instru- 
ments law provides that, if the instrument 
is payable to the order of the drawer, a 
person not otherwise a party to the in- 
strument, who places thereon his signa- 
ture in blank befcre delivery, is liable 
to all persons subsequent to the drawer, 
since, the drawer being in legal effect an 
indorser, the parties are within the pro- 
visions of the section of the statute which 
declares that, as between indorsers, parol 
evidence is admissible to show the order 
in which they agree to be liable. 


Breach of contract The question of the 
preventing operation Measure ot dam- 
of industrial business *8°S t0T the breach 

oft a contract pre- 
venting the opening or operation of a 
contemplated or new industrial or new 
manufacturing business, as distinguished 
from a mercantile, professional, or other 
business, generally classified as nonin- 
dustrial, and as further distinguished 
from an established business or one in 
actual operation, which is the subject of 
a note in 19 L.R.A.(N.S.) 155, seems to 
resolve itself into the question whether 
or not, upon the breach of such contract, 
the prospective profits may be recovered 
as damages. In answering this question, 
the courts—at least in those cases which 
draw a distinction between a new busi- 
ness and one in actual operation—have 
uniformly held that the prospective profits 
of a new business, or one merely in con- 
templation, are too uncertain and specu- 
lative to be recovered. They hold that 
the measure of damages in such case 
is the value of the use of the plant while 
idle, or, in other words, its rental value, 
together with the necessary expenses of 
putting the plant in running order. In 
harmony with these authorities, it is held 
in the South Carolina case of Standard 
Supply Co. v. Carter, which accompanies 
the note, that the damages to be allowed 
for breach of contract to furnish machin- 
ery for the establishment of a cotton gin, 
whereby the operation of the gin for a 
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season is prevented, cannot be based upon 
the anticipated profits for that season, 
nor the advantage which the owner hoped 
to obtain because of the aid afforded by 
the gin, in collecting his accounts. 


Contempt by murder of In an interest- 
prisoner pending appeal ing decision 

recently hand- 
ed down by the United States Supreme 
Court in the case of United States v. 
Shipp, Adv. S. U. S. 1908, p. 637, 29 
Sup. Ct. Rep. 637, it is held that the 
sheriff and night jailer in charge of a 
prisoner under sentence of death in a 
state court are chargeable with contempt 
of the mandate of the Supreme Court of 
the United States, staying all proceedings 
pending an appeal from an order of a 
Federal circuit court denying relief by 
habeas corpus, where such officials made 
no preparation to prevent the murder of 
the prisoner by a mob actuated by the in- 
tent to prevent the delay attendant upon 
such appeal, although such action was 
reasonably to be anticipated, and made no 
effort to resist the mob, to save the pris- 
oner, or to identify the participants in 
the crime; and the participants in the 
murder are also held guilty of contempt. 


Recovery of public money The right to 
appropriated to sectarian tecover back 
public mon- 
ey appropri- 
ated to a sectarian institution, or to sec- 
tarian instruction, seems to have been 
raised for the second time only in the 
recent Wisconsin case of a v. 
School Dist. No. 5, 118 N. W. 19 
L.R.A.(N.S.) 171, holding that aaa 
ers of a school district, who, for a long 
series of years, permit the school moneys 
to be expended in sectarian instruction 
in the schools, will not be permitted to 
maintain suit to compel reimbursement 
to the district by the school officers and 
the recipients of the money so expended. 
The other decision is set out in a note 
to this case. 


institution 


Pledgee of stock as The liability of a 
shareholder pledgee of shares 

of stock as a share- 

holder is uniformly denied, as shown by a 
note in 36 L.R.A. 139, and a supplemen- 
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tal note in 19 L.R.A.(N.S.) 249, where 
he does not appear as owner on the books 
of the corporation, and has not been held 
out or représented as the owner of the 
stock ; but, where the name of the pledgee 
appears on the books of the company as 
owner, he is generally held liable as a 
stockholder for the benefit of creditors. 
In harmony with this rule, it is held in 
the Minnesota case of Marshal Field & 
Co. v. Evans, Johnson, Sloan Co., which 
accompanies the later note, that, although 
one to whom stock has been transferred 
as collateral security is liable as a stock- 
holder for the debts of the corporation 
where he appears upon the books of the 
company as the general owner of the 
stock, yet where, as in this case, the 
stocks are registered in the stock record 
of the corporation as having been trans- 
ferred as collateral security, so that the 
pledgee’s true relation to the stock ap- 
pears, he is not liable. 


Half-brother as “heir” The effect of a 

reference to a 
brother or sister of the half blood as a 
“brother” or “sister,” upon the right to 
take under a devise or bequest to “heirs” 
or “next of kin,” seems to have been con- 
sidered for the first time in the case of 
Re Line, 221 Pa. 374, 70 Atl. 791, 19 
L.R.A.(N.S.) 293, in which it is held that 
a half-brother takes no interest in testa- 
tor’s real estate under a will directing the 
estate to be divided among testator’s heirs 
according to the intestate laws, where 
such laws permit persons of half blood 
to share in personalty, but not in realty, 
although the will refers to him as “my 
brother,” and a codicil gives him stock 
in addition to what has been given him 
as heir or distributee under the will. 


Servant’s assumption The question of 
of risk a servant’s as- 
sumption of risk 

from the changing condition of the work- 
ing place during the progress of the work 
has been considered in a number of re- 
cent cases which are published in connec- 
tion with an elaborate note on the subject 
in 19 L.R.A.(N.S.) 340. The rule re- 
lating to changing conditions of the 
working place forms an exception to the 
safe-place rule, as will appear from an 
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examination of the authorities collated in 
the note. The reason for relaxing the 
safe-place rule to this extent is that it 
is more than the master can do to keep 
a changing working place safe from tran- 
sient, shifting hazards which spring up 
only as the work advances; and the serv- 
ant is supposed to know this, and there- 
fore to assume the risk when he goes to 
work. 


Wrongful appropriation 
of money received 
through mistake 


The question 
whether the 
wrongful ap- 
propriation of 
money received through mistake consti- 
tutes embezzlement naturally depends up- 
on the language of the particular statute 
under which the prosecution is had. But 
the recent case of Neal v. State, 55 Fla. 
140, 46 So. 845, 19 L.R.A.(N.S.) 371, 
seems to be the only case, as shown by the 
note accompanying it, in which a statute 
defining and providing for embezzlement 
is construed to cover the wrongful ap- 
propriation of money or property re- 
ceived by mistake. In this case it was 
held that a laundress who, upon discover- 
ing in a clothes basket committed to her, 
a bag of money belonging to her employ- 
er, accidentally placed therein, recognized 
her duty to return the bag to its owner, 
but subsequently and before so returning 
it, fraudulently converted the money, is 
guilty of embezzlement under a statute 
defining ‘“‘embezzlement” as the taking by 
a servant of anything of value which has 
come into his care, custody, or control by 
reason of his employment. 


Brokcr’s commissions The reported 
cases on the 
question whether 
commissions charged a borrower by the 
lender’s agent constitute usury are not 
altogether in harmony, as shown by a 
note on the subject in 19 L.R.A.(N.S.) 
391. By the great weight of authority 
such commissions render the transaction 
usurious only when the lender partici- 
pates in them, or has knowledge, actual 
or constructive, that his agent is making 
such charge. Some cases, however, go 
further, and hold the transaction usurious 
even though knowledge of the agent’s 


as usury 
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acts is not brought home to the lender. 
In the recent Iowa case of France v. 
Munro, to which the note is appended, 
it is held that a usurious loan by one, of 
money in his possession belonging to an- 
other, which he handles entirely accord- 
ing to his own judgment, cannot be freed 
from the usurious taint, whether he bears 
to the owner the relation of debtor or 
that of attorney, by the device of calling 
himself in the papers the agent of the 
borrower, and designating the excess 
over legal interest commission for his 
services. 


Effect of divorce upon While numerous 
antenuptial settlement cases have con- 

sidered the ques- 
tion whether or not any provision in lieu 
of dower in a decree of divorce is valid, 
and the courts are not. harmonious upon 
the question, the further question of the 
effect of the acceptance of such a pro- 
vision, assuming its validitv, upon an an- 
tenuptial settlement made in lieu of dow- 
er, seems to have been raised for the 
first time in Long v. Barton, 236 Ill. 551, 
86 N. E. 127, 19 L.R.A.(N.S.) 384, 
holding that acceptance by a wife of a 
sum allowed her by a decree of divorce 
in lieu of dower bars her rights under 
an antenuptial contract providing for 
payment to her, at her husband’s death, 
of a certain sum of money in lieu of 
dower. 


Wife’s adultery as As shown by a note 
defense to action in 19 L.R.A.(N.S.) 
for support 468, there is very lit- 
tle authority which 

sheds any light on the question of the 
effect of a husband’s own adultery to pre- 
vent him from relying on his wife’s adul- 
tery as a defense to an action for support. 
The question was directly passed upon 
in the New York case of Hawkins v. 
Hawkins, accompanying the note, and 
the court held that the fact that a man 
had, without the knowledge of his wife, 
been guilty of adultery before abandon- 
ing her because of her adultery, for which 
cause his action for divorce failed, does 
not prevent his taking advantage of the 
statutory provision that, in a statutory 
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action for support because of abandon- 
ment, defendant may set up in justifica- 
tion the misconduct of the plaintiff. 


Extent of proof On the question of the 
of self-defense applicability of the rule 

of reasonable doubt to 
self-defense in homicide, or the requisite 
proof of self-defense, the authorities, as 
shown by a note in 19 L.R.A.( N.S.) 483, 
are not harmonious, some cases going to 
the extent of holding that the defendant 
must show self-defense beyond a reason- 
able doubt, and some to the other ex- 
treme of holding that the burden is upon 
the prosecution affirmatively to prove the 
absence of self-defense. Between these 
two extreme views the cases apparently 
take every possible position. In the case 
to which the note is appended—Com. v. 
Palmer (Pa.)—it is held that, where an 
intentional killing by the use of a deadly 
weapon has been established, accused has 
the burden of showing that it was in self- 
defense, by a fair preponderance of the 
tacts: 


Imputing landlord’s The question 
negligence to tenant Whether a land- 

lord’s negligence in 
relation to the premises may be imputed 
to the tenant, so as to prevent a recov- 
ery from a negligent third person, seems 
to have been passed upon for the first 
time in the case of Cantos v. Jamison, 
81 S. C. 488, 62 S. E. 867, 19 L.R.A. 
(N.S:) 498, holding that tenants are not 
precluded from holding one who causes 
the fall of a wall of the building occu- 
pied by them, by negligent excavation of 
the adjoining lot, liable for the injury 
thereby caused to their goods, by the fact 
that one of the proximate and efficient 
causes of the falling of the wall was neg- 
ligence of their landlord. As shown by 
the note to this case, it has been held 
obiter in one case that the tenant’s neg- 
ligence will not be imputed to the land- 
lord, so as to prevent the latter’s recov- 
ery from a negligent third party. 


Obstruction of street The liability of 

a municipal cor- 
poration for permitting obstructions to be 
placed in city streets is the subject of a 
note w/th an exhaustive review of the 
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authorities in 19 L.R.A.( N.S.) 506, ac- 
companying the recent Pennsylvania case 
of McKim v. Philadelphia, in which it is 
held that a municipal corporation per- 
mitting the maintenance by an electric 
railway company of a trolley pole in the 
street in such a manner as to constitute 
a dangerous obstruction to public travel 
is liable to a traveler injured thereby. 


discharge The question of 
one’s liability for 
inducing the dis- 
charge of a servant seems not to depend 
upon the motive actuating the person pro- 
curing the discharge, but rather upon 
the question whether or not the discharge 
is caused in the exercise of a lawful right. 
An examination of the authorities col- 
lated in a note in 19 L.R.A.( N.S.) 561, 
shows that an interference with the busi- 
ness or contract of another may be law- 
ful or unlawful according to the purpose 
or object of the interference without ref- 
erence to the question of malice, the true 
test of liability being whether the object 
to be gained can be justified under the 
law of competition or some other legal 
object. In the Massachusetts case of 
McGurk v. Cronenwett, which accompa- 
nies the note, it is held that an officer of 
a corporation may be liable for malicious- 
ly inducing it to break its contract with 
an employee and discharge him from his 
employment, but that to render him lia- 
ble he must have had knowledge of the 
contract. 


Inducing 
of servant 


Breach of contract An action for dam- 
relative to corpse ages for mental an- 

guish for breach of 
contract relative to a corpse will usually 
succeed or fail according as the “men- 
tal-anguish doctrine” does or does 
not prevail in the state. The ma- 
jority of the cases in_ the _ states 
where that doctrine prevails hold, as 
shown by a _ note in 19 L.R.A. 
(N.S.) 564, that mental anguish is a 
proper element of damages in such an 
action. In the case to which the note is 
appended—Beaulieu v. Great Northern 
R. Co.—it was held that, in an action for 
damages for breach of contract by a rail- 
way company to transport a corpse over 
its line to a particular point, delivering 
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it there to an intersecting carrier to be 
conveyed to its place of destination, the 
breach consisting in the negligence of the 
company’s agent in carrying the corpse 
beyond the connecting point, thus causing 
a delay of twenty-four hours in the funer- 
al arrangements, damages for mental an- 
guish could not be recovered, in the ab- 
sence of wilful or malicious misconduct 
on the part of the company or its agents. 
Another phase of the question of the 
right to damages for mental anguish in 
case of breach of contract relative to a 
corpse is presented in the Kentucky case 
of Cumberland Teleph. & Teleg. Co. v. 
Quigley, 112 S. W. 897, 19 L.R.A.( N.S.) 
375, holding that a telegraph company 
which fails promptly to transmit money 
sent by a father to secure the forwarding 
of the corpse of his daughter for burial 
is liable to him for mental pain and an- 
guish by reason of the delay in shipment 
of the corpse. As shown by a note to 
this case, but two others have discussed 
this question, and these are directly op- 
posed in principle. 


Appointment of municipal Almost 
officers by courts or ery 
judges thereof the 


ev- 
state in 
Union 
has passed 
upon the question whether the appoint- 
ment of municipal officers may be con- 
stitutionally delegated to courts or judges 
thereof; and the cases are about evenly 
divided, as shown by a note in 19 L.R.A. 
( N.S.) 578, accompanying the recent Ne- 
braska case of State ex rel. Thompson v. 
Neble, in which a provision of a munici- 
pal character providing for the appoint- 
ment by judges of the district court of 
the district in which a city shall be situ- 
ated, of a board of park commissioners 
whose duties are wholly executive and 
administrative, and who are responsible 
alone to the city, and whose reports are 
to be made to the mayor and council ex- 
clusively, is unconstitutional and void. 


Purchase by cotenant While there are 


undoubtedly ma- 
ny exceptions to 
be found in the books to the general rule 
that the purchase by one cotenant of an 
outstanding title to, or encumbrance up- 
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on, the common property, inures to the 
benefit of all the owners, the recent North 
Carolina case of Jackson v. Baird, 61 S. 
E. 632, 19 L.R.A.(N.S.) 591, holding 
that one heir of a mortgagor may secure 
title through the foreclosure sale to the 
exclusion of his coheirs, seems to be the 
only case in which it has been held that 
the general rule will not apply merely be- 
cause the encumbrance purchased was 
created by a former owner of the prop- 
erty, through whom all the tenants claim 
title; and the authorities, which are re- 
viewed in a note to the case, seem to be 
unanimous against the conclusion reached 
in this case, that the fact that the en- 
cumbrance was created by a former own- 
er, through whom all the parties claim 
title, will of itself alone make an excep- 
tion to the general rule. 


Employing force in The courts are not 
retaking property in entire harmony, 
as shown by the 
authorities in a 
note in 19 L.R.A.(N.S.) 607, as to the 
right of a seller of property on condition- 
al sale to employ force in retaking it, al- 
though they are unanimous in holding 
that unnecessary force will render the 
seller liable for such damages as may re- 
sult from the use of the excessive force. 
The note is accompaniec by a recent de- 
cision of the court of appeals of the Dis- 
trict of Columbia,—W. T. Walker Furni- 
ture Co. v. Dyson,—holding that a con- 
ditional vendee of personalty, who, in the 
contract, agrees that, upon failure to 
make the requisite payments, the vendor 
may take possession of the property and 
remove the same, cannot recover against 
the vendor in trespass for using only 


sold conditionally 
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necessary force in retaking the property, 
requisite to overcome resistance wrong- 
fully interposed by him. 





Disqualification of Although there are 
judge because of Many cases in which 
political afiiliations *. has been sought to 

disqualify a judge by 
reason of personal interest, prejudice, 
bias, or hostility, having its source in 
political affairs, but two cases seem 
to have discussed the effect of party 
affiliations alone to disqualify a judge, 
in the absence of any allegation 
of personal interest, prejudice, _ bias, 
or hostility, except as it may be im- 
plied from the very fact of his party af- 
filiations. In the recent Alabama case of 
Fulton v. Longshore, 46 So. 989, 19 
L.R.A.(N.S.) 602, it was held that the 
fact that a judge is an active partisan 
does not disqualify him to try a con- 
tested election, one of the parties to which 
is a member of his political party; and 
the other case, which is cited in a note 
to this one, is in harmony with this deci- 
sion. 


Effect, within novy A recent decision 
yard, of state laws Of the Supreme 

Court of the Unit- 
ed States——Western U. Teleg. Co. v. 
Chiles, Adv. S. U. S. 1908, p. 613, 29 Sup. 
Ct. Rep. p. 613, holds that the exclusive 
legislative power which Congress possess- 
es over the Norfolk navy yard excludes 
the giving of any operation or effect, 
within the limits of such navy yard, to the 
provisions of the Virginia Code imposing 
a penalty upon telegraph companies for 
failure to deliver a message to the ad- 
dressee. 





Count Johann Heinrich von Berns- 
torff, German ambassador to the United 
States, received the degree of doctor of 
laws from Columbia University at its re- 
cent commencement as the bearer of “the 
high commission of a great people and 
their sovereign, discharging with conspic- 
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4° ‘ . . 
uous ability and skill the important du- 
ties and friendly offices of German am- 
bassador to the United States.” 


The appointment as minister to China, 
which was offered to Senator Charles W. 
Fulton, of Oregon, who declined to ac- 
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cept it, was also offered to John Hays 
Hammond. Mr. Hammond expressed 
to the President and to Secretary Knox 
his appreciation of the honor of repre- 
senting this country in a diplomatic ca- 
pacity in China, but said he was obliged 
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Robert O. Bassom, district attorney of 
Washington county, New York, died at 
his home in Fort Edward, of spinal men- 
ingitis, on the 19th of May last. He was 
secretary of the New York State His- 
torical Society and a member of other his- 
torical and fraternal societies. 


Arthur P. Blanchard, of Little Falls, 
Minnesota, law partner of Congressman 
Lindberg, and one of the board of gov- 
ernors of the Minnesota state bar associ- 
ation, died at a hospital in Minneapolis 
a few days since. 


Theodore G. Case, of Hartford, Con- 
necticut, has been appointed assistant 
state’s attorney. 


William Coleman, of Rogersville, Ten- 
nessee, has been appointed judge of the 
first judicial circuit to serve during the 
physical disabilities of Judge Alonzo J. 
Tyler, of Bristol, Tennessee. 


James Wesley Douthit, of Weather- 
ford, Oklahoma, formerly a resident of 
Indiana, died at his home a short time 
since, at the age of sixty-one vears. 


Judge Charles B. Elliott, of the su- 
preme court of Minnesota, has been ap- 
pointed to the supreme bench of the Phil- 
ippine Islands, and Thomas D. O’Brien, 
of St. Paul, is his successor in the su- 


preme court of the state. 


William H. Ely, a lawyer of New Ha- 
ven, Connecticut, died there a few weeks 
since of pneumonia. He was an alumnus 
of Amherst College, class of 1877, and 
in the fifty-third year of his age. 
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to decline the honor. He desired to re- 
main in this country with his family, and 
provide for the education of his children 
here. The importance of this position 
cannot be easily overestimated under the 
present condition of the Orient. 


John J Fruit, judge of the sixth judi- 
cial circuit of Wisconsin, died at La 
Crosse on the 27th of May last, at the 
age of sixty years. 


An address on “The Trial of a Cause” 
was delivered to the graduating class of 
South Carolina University at its recent 
commencement, by Judge George W. 


Gage. 


William I. Grubb has been made judge 
of the United States court for the north- 
ern district of Alabama, as the successor 
of Judge Oscar R. Hundley. 


William Curtis Gulliver, a lawyer of 
New York city, died at his residence on 
May 24th last from a tumor of the throat, 
at-the age of sixty-two. He was a mem- 
ber of the firm of Alexander & Green. 
One of his ancestors came to Massachu- 
setts in 1642, and through his mother he 
was descended from Governor William 
Bradford. 


John P. Hand was recently re-elected 
supreme court justice in Illinois. 


Edward C. Higbee, of La Crosse, Wis- 
consin, has been appointed circuit judge 
by the governor to fill a vacancy. The 
appointment was asked for by substan- 
tially the entire bar of the circuit. 


Thomas L. Holton, of Abbeville. Geor- 
gia, a well-known attorney, died there on 
June 9, 1909. 


John L. Hopkins, of Chicago, Illinois, 
has resigned his position as assistant 
state’s attorney to take up the practice 
of law with Attorney John W. Creek- 
mur, 
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Harry T. Holman, a well-known law- 
ver of Memphis, Tennessee, recently 
took the oath of assistant attorney 
eral of Shelby county, 
eral Robert I. Moore, 


gen- 

to succeed Gen- 
resigned. 
Attorney John J. Lawless, of New 
London, Connecticut, was recently ad- 
mitted to the bar of the circuit court 
of the United States. 


County Prosecutor Lawrence E. Lay- 
bourne and John B. McGrew have formed 
a new law firm at Springfield, Ohio, and 
in the firm are also Howard McGregor 
and Henry Kk. Gibson. 


William Lehman, an aged lawyer of 
Menominee, Michigan, died recently in 
his eighty-seventh year. 


Edward T. Lovett, a lawyer of Nyack, 
New York, was stricken with paralysis 
while summing up a case in the supreme 
court at White Plains on May 20, 1909, 
and died the following Sunday. He was 
fiftv-nine years of age. His wife was a 
of Daniel D. Tompkins, who was 
governor of New York for several terms, 
and Vice President of the United States. 


niece 


T. T. McCarty, formerly circuit judge, 
died at his home in Canton, Ohio, a few 
days since, at the age of sixty-six. 


George B. McCaughna, for twelve 
years judge of the municipal court of 
Owosso, Michigan, has resigned from of- 
fice. 


Ninian Masson, a pioneer 
Milwaukee, Wisconsin, died at his home 
last month, at the age of eighty-four. 
He was born and educated in Scotland, 
but came to this country in 1849. 


lawyer of 


A portrait of the late Judge Thomas 
A. Moran was recently unveiled in the 
county courthouse in Chicago, Illinois, 
and was a gift of the members of the 
Chicago bar. 


A. N. Munden, a native of Indiana, has 
been appointed judge of the newly cre- 


ated superior court in Oklahoma City, 
Oklahoma. 
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Frank E. Page, a practising lawyer of 
Chicago for twenty-seven years, died at 
his home May 25th, at the age of forty- 
nine. 


Charles E. Peers, formerly a member 
of each house of the state legislature, 
and for a time judge of the St. Louis 
court of appeals, died at his home in War- 
renton, Missouri, at the age of sixty- 


five. 


John W. Price, judge of the corpora- 
tion court of Bristol, Virginia, has tend- 
ered to the governor his resignation, to 
take effect June 30th. 


W. H. Reese, a prominent attorney of 
Watertown, New York, died there May 
1909, at the a of fifty-five 


John Rellstab recently took the oath 
of office as judge of the United States 
district court at Trenton, New Jersey. 


The funeral of Justice Guy C. Scott, 
of the supreme court of Illinois, was held 
at his residence in Aledo, Illinois, on 
May 27th last. A special train ran from 
Galesburg. A very large and distin- 
guished body of judges and members of 
the bar and other officials of the state 
were present. ‘The services were held 
on the lawn. 


Jacob Solomon, of New York city, for 
many years a lawyer, and also the found- 
er and editor of the Hebrew Standard, 
died recently at his home. 


John Coit Spooner, formerly United 
States senator from Wisconsin, was one 
of those on whom the degree of doctor 
of laws was recently conferred by Co- 
lumbia University. 


Gideon Taber Stewart, formerly a law- 
yer of Ohio, and in 18/6 the prohibition 
candidate for Vice President, recently 
died at Pasadena, California, at the age 
of eighty-five. 


John H. Stotsenburg, a distinguished 
lawyer of Indiana, died at his home in 
New Albany recently at the age of sev- 
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enty-nine. He was one of the commis- 
sioners to revise the statutes of the state 
in 1879, 


John F. Voigt has been made assistant 
United States district attorney for the 
northern district of Illinois. 


Lambert E. Walther, of St. Louis, Mis- 
souri, has been appointed city counselor, 
to succeed Charles W. Bates. 


Walter L. Weaver, of Springfield, 
Ohio, died on May 24th last at his home 
at the age of fifty-eight years. He stud- 
ied law with General J. Warren Keifer, 
and was admitted to the bar in 1873. 
He was for five terms prosecuting attor- 
ney, and for two terms member of Con- 
gress. Afterwards he was judge in the 
citizens’ Federal court in Indian territory. 


Judge Theodore Brentano has been 
elected judge of the superior court in 
Chicago, Illinois; and John Gibbons, 
Richard S. Tuthill, Kickham Scanlan, 
George A. Carpenter, Merritt W. Pinck- 
ney, Frederick A. Smith, Jesse A. Bald- 
win, Adelor J. Petit, George Kesstob, 
Lockwood Honore, Julian W. Mack, 
Charles M. Walker, Thomas G. Windes, 
and Frank Baker have been elected 
judges of the cireuit court. 
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The following judges were elected at 
the recent election in Illinois: Supreme 
Court, Judge John P. Hand; First Cir- 
cuit, W. N. Butler, W. W. Duncan, A. 
W. Lewis; Second Circuit, W. H. Green, 
E. E. Newlin, J. R. Creighton; Third 
Circuit, Louis Bernreuter, George A. 
Crow, W. E. Hadley; Fourth Circuit, 
Judge Albert Rose, Thomas Jett, James 
C. McBride; Fifth Circuit, M. W. 
Thompson, E. R. Kimbrough, William 
W. Schofield ; Sixth Circuit, W. G. Coch- 
ran, W. C. Johns, Solon Philbrick ; Sev- 
enth Circuit, J. A. Creighton, R. E. Shir- 
ley, O. P. Thompson; Eighth Circuit, A. 
Akers, G. R. Williams, Harry Higbee; 
Ninth Circuit, G. W. Thompson, J. J. 
Grier, Harry M. Wagoner; Tenth Cir- 
cuit, N. E. Worthington, T. N. Green, 
Leslie Puterbaugh; Eleventh Circuit, T. 
M. Harris, G. W. Patton, C. D. Myers; 
Twelfth Circuit, Frank L. Hooper, Dor- 
rance Dibbell, Charles B. Campbell ; Thir- 
teenth Circuit, S. C. Scougle, R. N. Skin- 
ner, Edgar Eldredge; Fourteenth Cir- 
cuit, E. D. Ramsey, E. C. Graves, W. H. 
Gest; Fifteenth Circuit, J. S. Baum, R. 
S. Farrand, Oscar E. Heard; Sixteenth 
Circuit, H. B. Willis, Duane J. Carnes, 
Mazzini Slusser; Seventeenth Circuit, C. 
H. Donnelly, R. W. Wright, A. H. Frost. 


NEW OR PROPOSED LEGISLATION 


The purchase of Saratoga Springs by 
the state of New York is provided for in 
one of the new statutes. Edward M. 
Shepard, Spencer Trask, and Frank M. 
Godfrey are commissioners under the 
statute. The transformation of Sarato- 
ga from an American Monte Carlo into 
an American Carlsbad will be one of the 
most significant illustrations of that 
sweeping advance of moral principles and 
business sense in dealing with public 
matters which characterizes this first dec- 
ade of the twentieth century. 


Admitting children actually or appar- 
ently under the age of sixteen to a kinet- 
oscope, or moving picture, performance, 


unless accompanied by a parent or guard- 
ian, is made a misdemeanor by one of 
the recent New York statutes, which 
takes effect September Ist. 


The practice of law by a corporation, 
either alone or through a member of the 
bar, is prohibited by a recent statute of 
the state of New York, under a penalty 
of $5,000 fine. It is provided that the 
membership of a lawyer in the organiza- 
tion is no defense. But charitable legal 
aid societies and title guaranty corpora- 
tions are excepted where they are ap- 
proved by the appellate division of the 
supreme court. It is said that the law 
is aimed especially at debt-collecting 
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agencies. This bill takes effect Septem- 
ber Ist. But another bill, which takes 
effect immediately, prohibits the incorpo- 
ration of companies for the practice of 
law. 


A law recently signed by Governor 
Hughes makes it a misdemeanor to ad- 
vertise, present, or participate in any im- 
moral or impure drama, play, or exhi- 
bition “which would tend to the corrup- 
tion of the morals of youth or others.” 
Managers or owners of buildings used 
for such entertainments are also made 
liable. 


A bill to prohibit a fire insurance com- 
pany, in the absence of fraud, misrepre- 
sentation, or deceit on the part of the 
insured, from setting up as a defense 


The program of the Kentucky bar as- 
sociation to meet July 7 and 8 includes an 
address by Attorney General Wicker- 
sham. President John R. Allen will make 
the opening speech, and other addresses 
are as follows: 

The Hon. John M. Lassing, of the 
court of appeals, will address the associ- 
ation upon the subject, “Distinction be- 
tween Judicial and Legislative Func- 
tions.” 

The Hon. Robert L. Stout, of Ver- 
sailles, upon the subject, “Where the 
Law Fails.” 

Henry Burnett, of Louisville, will 
speak upon “Kentucky’s Contribution to 
Jurisprudence.” 

William Ayres, of Pineville, a distin- 
guished land lawyer in Kentucky, will 
address the association upon “Land Ti- 
tles in Kentucky.” 

Montgomery Merritt, of Henderson, 
will deliver an address upon the “Future 
of Our Profession.” 


The New Orleans delegation to the 
state bar association convention at Alex- 
andria, Louisiana, was reported to be a 
very large one, and the convention was 
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gainst payment of a policy that title to 
the property was not in the insured, was 
passed recently in Florida, but vetoed by 
the governor. There was a further pro- 
vision about change of title and owner- 
ship after the policy was issued and no- 
tice thereof to the company. Senator 
Flournoy, in a very vigorous speech, at- 
tempted to carry the bill over the govern- 
or’s veto, but failed by one vote, and it 
is said that the necessary vote was lost 
by accident because of a member’s ab- 
sence from the room when the vote was 
taken. 


A new notary-public law of West Vir- 
ginia provides that hereafter commissions 
shall run ten years, and that the date of 
the expiration of their commissions shall 
appear in their official signatures. 


called an epoch. The revision of the 
Civil Code of the state was under con- 
sideration. Previously the meetings have 
been usually held at New Orleans, and 
lawyers from other parts of the state have 
not been much represented. But much 
was expected of this year’s convention. 


Members of the Mississippi Bar Asso- 
ciation met in their fourth annual meet- 
ing at West Point, Mississippi, on May 
4th. The annual address was delivered 
by President J. S. Sexton, and E. T. Mer- 
rick, of New Orleans, former president 
of the Louisiana Bar Association, deliv- 
ered an address. 


The Tennessee Bar Association holds 
its annual convention on June 23 and 24, 
at Chattanooga. 


The Illinois State Bar Association was 
announced to meet at Peoria on June 
24th and 25th, with the following pro- 
gram: 

E. P. Williams, of Galesburg, to de- 
liver the President’s address. 

O. H. Dean, of Kansas City, Missouri, 
as the guest of the Association, to de- 
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liver the annual address on “The Making 
of the Constitution.” 

Hiram T. Gilbert, of Chicago, author 
of the Gilbert Bill introduced at the last 
session of the General Assembly, and 
which provided for many radical changes 
in courts and procedure, to lead the dis- 
cussion of the question, “The Adminis- 
tration of Justice in I[llinois ; and George 
B. Gillespie, of Springfield, John B. 
Brown, of Monmouth, S$. A. Hubbard, 
of Quincy, and John E. W. Wayman, of 
Chicago, and others, to take part in the 
discussion of this subject. 

Floyd R. Mechem, professor of law at 
the University of Chicago, to deliver an 
address on “Employer's Liability,” with 
discussion by S. D. Wead, of Peoria; 
E. C. Kramer, of East St. Louis; J. A. 
Connell, of Chicago; J. B. Mann, of Dan- 
ville; Amos C. Miller, of Chicago; Wal- 
ter S. Horton, of Peoria; Samuel Als- 
chuler, of Chicago; Winslow Evans, of 
Peoria, and others. 

Millard R. Powers, of Chicago, Thos. 
Worthington, of Jacksonville, and Frank- 
lin L. Velde, of Pekin, to discuss the bill 
for a new incorporation law which was 
presented to the last General Assembly, 
but which failed to become a law. 

Thomas Dent, of Chicago, the necrol- 
ogist of the Association, to tell of the 
distinguished lawyers who have passed 
away during the year. 

The Illinois Association of County and 
Probate Judges will meet with the State 
Bar Association. 

“The officers of the Association,” said 
John F. Voigt, Secretary of the Asso- 
ciation, “are planning to make this the 
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most notable meeting in the history of 
the Association. 

The Rock Island County Bar Associa- 
tion, in Illinois, recently proposed a fee 
system, of which a local paper says: 
“This is somewhat an innovation locally, 
but it is perhaps as directly in line with 
modern economy as the association of 
other professional and business bodies 
who have established fees for their serv- 
ices.” It does not appear that the sys- 
tem has been adopted yet. 


The Wyoming County, New York, bar 
association, held its first annual banquet 
on June 8, 1909. District Attorney John 
Knight acted as toastmaster. 


A severe attack of a somewhat lurid 
sort on the bar association of one of our 
large cities appears in a recent issue of 
a weekly paper. It is published under z 
pseudonym. It says sharp things, also, 
about the cowardice and the weaklings 
of the bench and the harvest thereof. 
There may be some justice in a scathing 
review of the legal profession in some 
cities, but enough courage on the part 
of the scourger to sign his own name 
would have given a stronger presump- 
tion to the justice of his charges, and 
put the alleged cowardice of the judges 
in proper contrast. Sensational articles 
about the delinquencies of bar and bench 
may pander to an appetite for scandal, 
and possibly swell the circulation of a 
newspaper ; but any reform that is needed 
must come from fairer and more temper- 
ate methods. 


herd 





Wade H. Ellis, Assistant Attorney 
General of the United States, made the 
address to the graduates at the recent 
commencement of the Law School of 
Georgetown University. The degree of 
bachelor of laws was conferred on one 
hundred twenty-six graduates, and twen- 
ty-six others received the degree of mas- 
ter of laws. 


Sanden tnd eA ee 


C. H. Alexander, of the bar of Jack- 
son, Mississippi, delivered the annual ad- 
dress at the recent commencement of 
Millsaps College. The degree of bache- 
lor of laws was conferred on thirteen 
graduates. 


Twenty-seven graduates of the Jeffer- 
son School of Law, of Louisville, Ken- 
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tucky, received diplomas at the recent 
commencement. The address to the grad- 
uating class was delivered by William 
\V. Thum 


\t the commencement of the Balti- 
more University School of Law on May 
31, 1909, the degree of bachelor of laws 
was conferred on twenty-one graduates. 


The twelfth annual commencement of 
the Kansas City School of Law was held 
on June 2, 1909, Judge John F. Philips, 
of the Federal court, made the address. 


The Northwestern University School 
of Law is to have two new professors in 
its faculty, as announced at its recent 
commencement. They are George Pur- 
cell Costigan, Jr., dean of the college of 
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law of the University of Nebraska, who 
will succeed Professor Roscoe Pound, 
and Edwin Roulette Keedy, now profess- 
or of law in the Indiana University Law 
School. 


Sixty-two men and one young woman 
received the degree of bachelor of laws 
at the recent graduating exercises of Chi- 
cago-Kent College of Law. James G. 
Jenkins, former chief justice of the Unit- 
ed States circuit court of appeals, deliv- 
ered the commencement address. 


The National University Law School 
held its fortieth annual commencement 
on June 6, 1909. Seventy-three young 
men received the degree of bachelor of 
laws and thirty-four others the degree 
of master of laws. 


Tan 
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“The Law of Church and Grave.” By 
Charles M. Scanlan. (New York city, 
Cincinnati, Chicago: Benziger Bros.) 1 
vol. 5 

This is also entitled “The Clergyman’s 
Handbook of Law.” It has the imprima- 
tur of the Catholic Archbishop of New 
York, but it covers broadly the questions 
of law relating to churches of all kinds. 
It is a compact handbook that will cer- 
tainly be valuable for ready reference in 
any law office. 

“The Power of Eminent Domain.” A 
treatise on the constitutional principles 
which affect the taking of property for 
public use. By, Philip Nichols. (Bos- 
ton: Boston Book Co.) 1909. 1 vol. $5 
net. 

The author of this book was for eleven 
years in the office of the corporation 
counsel of the city of Boston, dealing with 
questions which he here treats. He is 
also the author of “The Law of Land 
Damages in Massachusetts.” The ques- 
tions treated are everywhere arising more 
frequently and involving greater inter- 
This work is succinct and clear. It 
must prove valuable in all cases of emi- 
nent domain. 


ests. 


“Alabama 
Practice.” 
$7.50 net. 

MeQuillin & Campbell's “Code Plead- 
ing.” (Arkansas & Missouri.) 1 vol. 
$7.50. 

“Landlord and Tenant.” By H. C. 
Underhill. 2 vols. Buckram, $12 net. 

“Negotiable Instruments.” By James 
M. Ogden. 1 vol. Buckram, $4 net. 

“Law of Property in Land.” By Ste- 
phen M. Leake. 2d’ed. 1 vol. Buckram, 
$7 net. 

“Railroad Laws of Maine.” By E. C. 
Farrington. 1 vol. Stiff (board) 
ers, $2. Sheep (flexible), $3. 

“Missouri Digest Supplement.” Coy- 
ering vols. 108 to 132 Missouri Appeal; 
vols. 184 to 213 Missouri Supreme: Mis- 
souri cases in Southwestern 
vols. 83 to 112. 2 vols. $12. 

“Shepard’s Indiana Citations.” 1909 
edition. $12. Cumulative supplement 
during 1909 free. 

“Insurance Digest.” By John A. 
Finch and Guilford A. Deitch. 1888- 
1907 inclusive. Subscription edition, 20 
vols. in 3 books and General Index, 1 vol. 
(1-20). Buekram, $36 net. Annual vol- 
ume (continuation ), $3.50, delivered. 


and 
vol. 


Chancery 
By Henry U. 


Pleading 
Sims. 1 


coV- 


Reporter, 





| RECENT ARTICLES IN LAW JOURNALS & REVIEWS 


“The Anthracite Coal Industry and 
the Business Affected with a Public In- 
terest.’"—7 Michigan Law Review, 627. 

“The Supreme Court and the Four- 
teenth Amendment.”—7 Michigan Law 
Review, 643. 

“Undisclosed Principal—His Rights 
and Liabilities..—18 Yale Law Journal, 
443. 

“Liberty of Contract.”—18 Yale Law 
Journal, 454. 

“Placer Mining Law in Alaska.”’—18 
Yale Law Journal, 533. 

“The Effect of a National Bankruptcy 
Law upon State Laws.”—22 Harvard 
Law Review, 547. 

“The Obligations of Public 
to Make Connections.”—22 
Law Review, 564. 

“The Genesis of Roman Law in Amer- 
ica."—22 Harvard Law Review, 579. 

‘Relative Influence of the Lawyer in 
Modern Life.”—29 Law Register, 100. 

“The Constitutional Power and Re- 
lation of the State and Federal Courts.” 
—15 Virginia Law Register, 89. 

“Legal Ethics.’—2 Lawyer & Banker, 


Services 
Harvard 


4. 


“ee 


Law.’ —2 


International 
Banker, 18. 

“Receiverships and 
Lawyer & Banker, 24. 

“Wills Criticized befcre 
Lawyer & Banker, 32. 

“Compulsory Exhibition in Personal 
Injury Suits.”"—2 Lawyer & Banker, 35. 

“Postal Savings Bank.”—2 Lawyer & 
Banker, 52. 

“Improper Remarks of Counsel.”—13 
Dickinson Law Review, 259. 

“Ontario Company Law.”—45 Canada 
Law Journal, 338. 

“Anomalous or Irregular Indorse- 
ments on Bills and Notes,’—45 Canada 
Law Journal, 378. 

“Right of Access to Navigability. II. 
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By INSTIGATION oF THE Devit.—The 
following copy of an indictment for mur- 
der in the early days of California was 
sent us by one of the judges of that state: 
State of California 
Santa Clara County 
The People of the State of California 
against 
Miguel Mesa 
In the District Court, of the County of 
Santa Clara, August Term, a. p. 1850. 
Miguel Mesa is accused by the Grand 
Jury of the County of Santa Clara and 
State aforesaid by this indictment of the 
crime of murder, committed as follows: 
The said Miguel Mesa on the 11th day 
of September in the year of our Lord 
one thousand eight hundred and fifty at 
the County of Santa Clara and _ state 


‘aforesaid, not having the fear of God 


before his eyes but being moved and 
seduced by the instigation of the devil did 
then and there with a certain knife of the 
value of twenty cents, which he then and 
there had and held in his right hand at 
and upon one José de Jesus Polyana in 
the peace of the state then and there 
being and did then and there feloniously, 
wilfully, and of his malice aforethought 
did thrust, penetrate and wound the said 
José de Jesus Polyana in and upon his 
side giving him, the said José de Jesus 
Polyana one mortal wound, of which said 
mortal wound he the said José de Jesus 
Polyana then and there died and the 
Grand Jury, aforesaid upon their oaths 
do say the said Miguel Mesa him the 
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riage Contract.”—18 Yale Law Journal, 
399, 

“A Mixed Question of Law and Fact.” 
—18 Yale Law Journal, 404. 

“International Arbitration.”—7 Michi- 
gan Law Review, 547. 

“The Roman Lawyer—A Sketch.”—7 
Michigan Law Review, 557. 

“English Law as an Exponent of Eng- 


lish History.”—7 Michigan Law Review, 
570. 











said José de Jesus Polyana did of his 
malice aforethought kill and murder, 
contrary to the laws of this state, the 
good order, peace and dignity thereof. 
Fred H. Sanford 
Dist. Atty. 
A true bill 
James F. Reed, Foreman, Sept. 14, 1850. 


TEMPERED WITH MeRcCY.—A New 
York judge, in sentencing a negro con- 
victed of manslaughter, is said by the 
press report to have condemned him to 
imprisonment in Sing Sing for not less 
than twenty years, “nor more than life.” 


INSULTED WITH A PitcH ForxK.—The 
following letter to a lawyer was sent us 
by a South Dakota attorney 
“Dear Sir: 

“Will you please tell me what can be 
done with a person that promised before 
seven of us at the lawyer's office at 
that he would move his fence so the cattle 
could get a good watering place near the 
public road. When I had him arrested 
for insulting me with his pitchfork he 
promised to pay all expances and fence 
out that good watering place, and now he 
denies it and says it is only a loose talk. 
And that was the only reason I settle up 
with him: but now since he wont do so 
can’t I take the case up again or sue 
him for breach of promise? I want you 
to be my lawyer: please tell me what I 
can do.” 
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BLESSED By THE CHuURCH.—Rejoicing 
over their victory in a certain church lit- 
igation, an enthusiastic and grateful ses- 
sion of a certain church sends to the 
court which had decided in their favor 
a formal address pronouncing a benedic- 
tion on the judges and telling them that, 
if they “gloriously finish” what they 
“have so wonderfully carried on,” they 
will secure “the biessings of the present 
and of all succeeding ages of the 
— Church and of the world, and a 
full reward in that glorious and immortal 
state that is before” them. The whole 
address, omitting names, is as follows: 
The Church of we 
—, 1909. 

, of the Supreme 
, and his associates, 


To Justice — — 
Court of 


Grace and Peace in Christ our Lord. 
Dear Sirs—We, the session of the 
Church of —_ , in session 

assembled, knowing it to be our bound- 
ing duty to thank your Honorable Body 
from our inmost hearts for the compre- 
hensive manner, impartial, deep and ex- 
hausted research made by you in arriv- 
ing at a final adjudication of our church 
litigation, make use of this, our first 
meeting in expressing the sentiment of 
our rejoicing hearts. Our faitheis that 
the greatest trust between man and man 
is the trust of giving counsel. 

The wisest princes need not think it 
any diminution to their greatness to rely 
upon counsel. God himself is not with- 
out, but hath made it one of the great 
names of his blessed son, “The Counsel- 
or.” Solomon soon found the force of 
counsel as his father saw the necessity of 
it for the beloved Kingdom of God was 
first rent and broken by ill counsel. 

We believe that good men like your- 
selves are especial gifts of God. Men 
whom He gives and upholds, who carry 
on his work and do great deeds. The 
Prophets, Apostles and other great men 
have done thtir work by the especial 
grace of our Lord God. Even so, we 
believe our God upholds the —— - 
Church in a wonderful way at the present 
crisis. We rejoice that we live in these 
times so that we can see the light of 
truth as presented by your Honorable 
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Body. 

Blessed be God in all his 
Counsels forever. 

We implore Divine benediction on 
your most Honorable heads. May our 
Lord God preserve you ‘till you have 
gloriously finished what you have so 
wonderfully carried on. This will se- 
cure to you the blessings of the present 
and of all succeeding ages of the 

Church and of the world, and a 
full reward in that glorious and immor- 
tal state that is before you. That your 
Honorable Body may have a sure admit- 
tance, is the wish and most earnest pray- 
er of our session. 

May it please You Honors, we remain 
your most obedient and loyal friends. 
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A Daniel Come to Judgment.—The 
following “opinion” of an Illinois Jus- 
tice of the Peace is an added proof of 
the adaptability of the law to varying 
conditions. Bill Jones being hit in the 
mouth by a stone thrown by Martha 
Jones, his sister-in-law, swore out a 
warrant for her, and after a trial, the 
Justice entered the following opinion 
in his Docket: 

“June 10th, 10 a. m. The Court has 
gone carefully over the evidence in 
above cause and it showed to this court 
the evidence was so conflicting that de- 
fendant failed to show by a preponder- 
ance of evidence that this defendant did 
strike her on the side of her head, but 
the evidence did show that the Prose- 
cuting Witness did use vile language 
towards the defendant nor had she a 
right to strike him with said rock a 
deadly weapon unless her life was in 
danger, the evidence does not show 
that her life was in danger, and she 
had no right to throw the said rock 
which did hit the plaintiff witness in 
the mouth, now in deciding this case 
the Court finds that they were both 
disturbing the Peace and fines each of 
them the sum of $3 and costs of suit, 
now the Court further says that the 
costs shall be divided equally between 
the two.” 
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